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INTEC TERMS AND CONDITIONS 

 

Controlling Terms.  These Terms and Conditions to the Quote set forth all of the terms and conditions governing INTEC’s provision 

of the Products and Services to Customer described in the Quote.  Customer agrees that these Terms and Condition shall be applicable 

to all orders covering the Products and Services described in the Quote and shall supersede all printed terms and conditions set forth in 

purchase orders, agreements or other forms used by Customer, or any oral agreements between the parties. INTEC hereby objects to 

any terms and conditions appearing in Customer’s purchase orders or other agreements or forms which modify, contradict or are in 

addition to the Terms and Conditions set forth herein. 

 

Prices and Payments.  Unless otherwise expressly stated in the Quote, the fees described in the Quote (“Fees”) do not include any 

taxes or shipping charges, all of which shall be Customer’s responsibility. All Fees are due as specified within the Quote.  Overdue Fees 

shall be subject to a finance charge equal to 1.5% per month, unless otherwise stated in the Quote.   

 

Customer’s Specifications.  Upon request by INTEC, Customer shall promptly provide INTEC with a complete and accurate set of 

plans and specifications of any location(s) at which INTEC will perform Services on behalf of Customer (“Location(s)”) and/or any 

other matters relating to the Products and/or Services that INTEC may request (“Customer’s Specifications”).  Customer further agrees 

to provide INTEC with prior written notice of any and all alterations to Customer’s Specifications.  INTEC shall, at all times, be entitled 

to rely on the accuracy of Customer’s Specifications, and shall not be liable for any damages, Product or Service defects or delay in the 

delivery of any Products and/or completion of the Services as a result of Customer’s failure to timely deliver Customer’s Specifications 

(or any modification thereto) and/or any inaccuracy therein. 

 

Changes to Products and/or Services. Any changes to the scope of Services or Products provided shall be made in a Change Order 

signed by Customer and an authorized representative of INTEC. The Change Order shall state the change in the scope of the Products 

and/or Services, adjustment to the Fees, and adjustment in the date of shipment of the Products and/or the period of performance of the 

Services. INTEC has the right to suspend performance during the period while any Change Order is being evaluated and negotiated.  In 

the event Customer has communicated proposed changes to INTEC, INTEC, at its sole discretion, may either: (a) accept the Change 

Order; (b) reject the Change Order and continue performance; or (c) cancel any Products and/or Services. 

 

Project Delays. Customer is at all times responsible for ensuring that INTEC and its subcontractors/agents (if any) have adequate access 

to the Locations. In the event Customer fails to provide such access, INTEC may postpone Services, increase the Fees and/or terminate 

any Products and/or Services. INTEC shall not be liable for delays in, or failure to, manufacture or to deliver any Products or perform 

any Services due to acts of God, acts or omissions of other parties, strikes, labor disputes, accidents, or any other causes beyond INTEC’s 

reasonable control, including, without limitation, delivery delays or delivery failures by INTEC suppliers. In the event of delay beyond 

INTEC’s reasonable control, Customer shall be liable to pay any increases in Product costs and/or reasonable storage fees incurred by 

INTEC to store Products during the delay.  INTEC shall also have the right to terminate the provision of Products and Services without 

liability if the delay extends beyond six (6) weeks.  

 

Rush Orders.  Any acceleration of timing for the delivery of any Products and/or performance of the Services requested by Customer 

requires the written approval by an authorized agent of INTEC and is subject to additional Fees, including, but not limited to, overtime 

costs and/or additional expenses to meet Customer’s deadlines. 

 

Title and Risk of Loss.  Title to Products shall pass to Customer upon Customer’s payment in full of any and all Fees.  In the event 

INTEC arranges shipment of any Products on Customer’s behalf, risk of loss shall pass to Customer upon INTEC’s delivery of such 

Products to Customer’s designated Location; however, if Customer arranges for shipment of any Products, risk of loss shall pass to 

Customer upon delivery by INTEC of such Products to the shipping provider.   

 

Confidentiality.  Information contained in the Quote and these Terms and Conditions, as well as any information delivered to Customer 

in connection with the Products and/or Services is confidential, and Customer agrees to use all commercially reasonable efforts to 

prevent the disclosure of any such information to any other party.   

 

Warranties.  For Products that INTEC manufactures, INTEC warrants such Products shall be free from defect for 1 year after delivery, 

provided that the Products have not been altered by Customer or any other party (except INTEC). INTEC further warrants that all 

Services shall be free from defect for 90 days following performance of the Services.  If any defect in any Products and/or Services is a 

result of any inaccuracy and/or alteration of Customer’s Specifications, Customer shall be deemed to have waived all rights to any such 

warranty claim.  Further, INTEC does not warrant any Products that it does not manufacture, but will assign any applicable manufacture 

warranties to the extent assignable. Customer must notify INTEC in writing of any warranty claim within 10 days after such claim 

arises.  If such notice is not given to INTEC, or if Customer or any other party (except INTEC) has begun to alter the Products in any 

manner, Customer shall have waived all rights to such warranty claim. Unless agreed otherwise in writing by INTEC, Customer’s sole 

remedy for breach of warranty is, at INTEC’s option, to repair the defect, correct the Services, or a replace a Product.  INTEC will not 

be responsible for shipping costs to Customer or for costs of dismantling or reassembling any non-conforming Product(s).  INTEC 

EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING THE IMPLIED 



 

{01486199.DOCX;5 } Page 2 of 2 

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE OR APPLICATION. INTEC SHALL 

HAVE NO LIABILITY TO CUSTOMER FOR LOST PROFITS OR FOR SPECIAL, CONSEQUENTIAL, EXEMPLARY OR 

INCIDENTAL DAMAGES OF ANY KIND, WHETHER ARISING IN CONTRACT, TORT, PRODUCT LIABILITY OR 

OTHERWISE, EVEN IF ADVISED OF THE POTENTIAL DAMAGES IN ADVANCE.  IN NO EVENT SHALL INTEC BE LIABLE 

TO CUSTOMER FOR ANY DAMAGES WHATSOEVER IN EXCESS OF THE FEES ACTUALLY RECEIVED BY INTEC.  IN 

THE EVENT THAT ANY WARRANTY OR WARRANTY REMEDY IS HELD TO BE INVALID OR UNENFORCEABLE FOR 

ANY REASON, ALL LIMITATIONS OF LIABILITY UNDER THIS PROVISION WILL NEVERTHELESS REMAIN IN EFFECT. 

 

Cancellations.  If Customer cancels any portion of the Products and/or Services at any time, Customer will pay to INTEC all costs and 

damages incurred as a result of such cancellation, which include but are not limited to, INTEC’s then-current Product re-stocking fees.  

Any cancellation shall also be subject to applicable manufacturer rules and policies pertaining to any returned Products.  Customer shall 

be responsible for all return shipping charges.  

 

Termination by INTEC. INTEC may terminate any Products and/or Services in the event Customer fails to comply with the terms of 

the Quote and/or any of these Terms and Conditions, including, but not limited to, payment terms. Upon termination, INTEC will 

provide Customer with an invoice for any Products that have been ordered or Services provided up to the termination date and Customer 

will pay such invoice within fourteen (14) days following its receipt of such invoice. Customer will be responsible to pay for Services 

that cannot be immediately halted even though they may not be completed. 

 

Indemnification. Customer shall defend, indemnify and hold harmless INTEC against all damages, claims, liabilities, losses and other 

expenses, including without limitation reasonable attorneys’ fees and costs, that arise in whole or in part from: (a) any act or omission 

of Customer, its agents, or subcontractors, (b) Customer’s failure to fully conform to all laws, ordinances, rules and regulations which 

affect the Products and/or Services, or (c) Customer’s breach of these Terms and Conditions or any other obligations of Customer to 

INTEC. 

 

Liens.  In addition to any other lien rights, Customer, for value received, hereby grants to INTEC a security interest under the Michigan 

uniform commercial code and/or other applicable law(s). This security interest shall extend to all Products, plus any additions to and/or 

replacements of such Products.  The security interest shall be security for all Fees owed by Customer to INTEC, and will only be satisfied 

by payment in full of all Fees.  Customer authorizes INTEC to file a financing statement to perfect a first priority lien on the Products 

without further consent by Customer or any other party. 

 

Use of Customer’s Marks.  Customer hereby grants INTEC the nonexclusive right and license to display Customer’s marks on INTEC’s 

website and marketing materials and identify Customer as a customer of INTEC.  INTEC may also use narrative descriptions, sketches, 

drawings, and/or photographs relating to the Products and/or Services on INTEC’s website and marketing materials. 

 

Licenses. Upon payment by Customer of the Fees as and when they become due, INTEC grants to Customer a non-transferable and 

non-exclusive license to use certain software, subject to the use restrictions set forth in these Terms and Conditions and any other 

restrictions identified by INTEC to Customer.  The software shall be used solely for the purpose of operating the Products, Customer 

may not sell, transfer, assign, pledge or in any way encumber or convey or modify, alter or improve any software or any portion or 

component of such software at any time.  Customer may not copy, modify, market, or distribute the software or charge fees for use of 

the software without INTEC’s prior written consent.  Customer shall not disassemble, decompile, reverse engineer or otherwise examine 

the code associated with the software, nor shall it authorize or assist any third party to do so.  The license granted herein shall terminate 

upon the expiration or termination of any licensing agreement between Customer and INTEC or in the event INTEC ceases to license 

such software from a third party licensor for any reason.  The programs, source codes and configuration files furnished hereunder are 

proprietary to INTEC, and were developed at its private expense. 

 

Other INTEC Property.  INTEC shall retain all common law, statutory and other rights, including any copyright in any drawings, 

specifications or other works developed by INTEC in connection with the Products and/or Services (“INTEC Specifications”).  

Customer shall be permitted to retain copies of any INTEC Specifications for information and reference in connection with the associated 

Products and/or Services and for no other purpose. 

 

Miscellaneous.  No waiver by INTEC or Customer of a right under the Quote or these Terms and Conditions shall waive any other 

rights.  The Quote and these Terms and Conditions shall be governed by the laws of the state of Michigan.  INTEC shall be entitled to 

reimbursement of reasonable attorney fees and collection costs incurred to enforce its rights under the Quote and/or these Terms and 

Conditions.  Any legally unenforceable provision may be modified by a court of competent jurisdiction and/or severed from the Quote 

or these Terms and Conditions, and the remaining terms and conditions will be enforced as a whole.  


